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information as appropriate, if NMFS deter-
mines that aggregate landings of Atlantic
blue marlin, white marlin, and roundscale
spearfish exceeded the annual landings limit
for a given fishing year, as established in
paragraph (d)(1) of this section, NMFS will
subtract any overharvest from the landings
limit for the following fishing year. Addi-
tionally, if NMFS determines that aggregate
landings of Atlantic blue marlin, white mar-
lin, and roundscale spearfish were below the
annual landings limit for a given fishing
year, as established in paragraph (d)(1) of
this section, NMFS may add any underhar-
vest, or portion thereof, to the landings limit
for the following fishing year. Such adjust-
ments to the annual recreational marlin
landings limit, as specified in paragraph
(d)(1) of this section, if necessary, will be
filed with the Office of the FEDERAL REG-
ISTER for publication prior to the start of the
next fishing year or as early as possible.

(3) When the annual marlin landings limit
specified in paragraph (d)(1) or, if adjusted,
as specified in paragraph (d)(2) of this sec-
tion is reached or projected to be reached,
based upon a review of landings, the period
of time remaining in the current fishing
year, current and historical landings trends,
and any other relevant factors, NMFS will
file for publication with the Office of the
FEDERAL REGISTER and action restricting
fishing for Atlantic blue marlin, white mar-
lin, and roundscale spearfish to catch-and-re-
lease fishing only. In no case shall such ad-
justment be effective less than 14 calendar
days after the date of publication. From the
effective date and time of such action until
additional landings become available, no
blue marlin, white marlin, or roundscale
spearfish from the management unit may be
taken, retained, or possessed.

* * * * *

§635.28 Closures.

(a) BFT. (1) When a BFT quota, other
than the Purse Seine category quota
specified in §635.27(a)(4), is reached, or
is projected to be reached, NMFS will
file a closure notice with the Office of
the FEDERAL REGISTER for publication.
On and after the effective date and
time of such action, for the remainder
of the fishing year or for a specified pe-
riod as indicated in the notice, fishing
for, retaining, possessing, or landing
BFT under that quota is prohibited
until the opening of the subsequent
quota period or until such date as spec-
ified in the notice.

(2) From the commencement date of
the directed BFT purse seine fishery,
as provided under §635.27(a)(4)(i),

§635.28

through December 31, the owner or op-
erator of a vessel that has been allo-
cated a portion of the Purse Seine cat-
egory quota under §635.27(a)(4) may
fish for BFT. Such vessel may be used
to fish for yellowfin, bigeye, albacore,
or skipjack tuna at any time, however,
landings of BFT taken incidental to
fisheries targeting other Atlantic
tunas or in any fishery in which BFT
might be caught will be deducted from
the individual vessel’s quota for the
following BFT fishing season. Upon
reaching its individual vessel alloca-
tion of BFT, the vessel may not par-
ticipate in a directed purse seine fish-
ery for Atlantic tunas or in any fishery
in which BFT might be caught for the
remainder of the fishing year.

(3) If NMFS determines that vari-
ations in seasonal distribution, abun-
dance, or migration patterns of BFT,
or the catch rate in one area, precludes
participants in another area from a
reasonable opportunity to harvest any
allocated domestic category quota, as
stated in §635.27(a), NMFS may close
all or part of the fishery under that
category. NMFS may reopen the fish-
ery at a later date if NMFS determines
that reasonable fishing opportunities
are available, e.g., BFT have migrated
into the area or weather is conducive
for fishing. In determining the need for
any such interim closure or area clo-
sure, NMFS will also take into consid-
eration the criteria specified in
§635.27(a)(8).

(b) Sharks. (1) If quota is available as
specified by a publication in the FED-
ERAL REGISTER, the commercial fishery
for the shark species or complexes
specified in §635.27(b)(1) will remain
open.

(2) When NMFS calculates that the
landings for the shark species or com-
plexes, as specified in §635.27(b)(1), has
reached or is projected to reach 80 per-
cent of the available quota as specified
in §635.27(b)(1), NMFS will file for pub-
lication with the Office of the Federal
Register a notice of closure for that
shark species, shark complex, and/or
region that will be effective no fewer
than 5 days from date of filing. From
the effective date and time of the clo-
sure until NMFS announces, via the
publication of a notice in the FEDERAL
REGISTER, that additional quota is
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available and the season is reopened,
the fishery for the shark species or
shark complex and, for non-sandbar
LCS, region is closed, even across fish-
ing years.

(3) When NMFS calculates that the
landings for either blacknose sharks or
non-blacknose SCS has reached or is
projected to reach 80 percent of the
available quota as specified in
§635.27(b)(1), NMFS will file for publi-
cation with the Office of the Federal
Register a notice of closure for the en-
tire SCS fishery, both the blacknose
and non-blacknose fisheries, that will
be effective no fewer than 5 days from
date of filing. From the effective date
and time of the closure until NMFS an-
nounces, via the publication of a notice
in the FEDERAL REGISTER, that addi-
tional quota is available and the season
is reopened, the fishery for non-
blacknose SCS and blacknose sharks is
closed, even across fishing years.

(4) When the fishery for a shark spe-
cies group and/or region is closed, a
fishing vessel, issued a Federal Atlan-
tic commercial shark permit pursuant
to §635.4, may not possess or sell a
shark of that species group and/or re-
gion, except under the conditions speci-
fied in §635.22(a) and (c) or if the vessel
possesses a valid shark research permit
under §635.32 and a NMFS-approved ob-
server is onboard. A shark dealer,
issued a permit pursuant to §635.4, may
not purchase or receive a shark of that
species group and/or region from a ves-
sel issued a Federal Atlantic commer-
cial shark permit, except that a per-
mitted shark dealer or processor may
possess sharks that were harvested, off-
loaded, and sold, traded, or bartered,
prior to the effective date of the clo-
sure and were held in storage. Under a
closure for a shark species group, a
shark dealer, issued a permit pursuant
to §635.4 may, in accordance with State
regulations, purchase or receive a
shark of that species group if the
sharks were harvested, off-loaded, and
sold, traded, or bartered from a vessel
that fishes only in State waters and
that has not been issued a Federal At-
lantic commercial shark permit, HMS
Angling permit, or HMS Charter/
Headboat permit pursuant to §635.4.
Additionally, under a closure for a
shark species group and/or regional clo-
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sure, a shark dealer, issued a permit
pursuant to §635.4, may purchase or re-
ceive a shark of that species group if
the sharks were harvested, off-loaded,
and sold, traded, or bartered from a
vessel issued a valid shark research
permit (per §635.32) that had a NMFS-
approved observer on board during the
trip sharks were collected.

(c) Swordfish—(1) Directed fishery clo-
sure. When the annual or semiannual
directed fishery quota specified in
§635.27(c)(1)(i) or (ii) is reached, or is
projected to be reached, NMFS will file
with the Office of the Federal Register
for publication notification of closure
at least 14 days before the effective
date. From the effective date and time
of the closure until additional directed
fishery quota becomes available, the
directed fishery for the appropriate
stock is closed and the following catch
limits apply:

(i) When the directed fishery for the
North Atlantic swordfish stock is
closed,

(A) No more than 15 swordfish per
trip may be possessed in or from the
Atlantic Ocean north of 5 N. lat. or
landed in an Atlantic coastal state on
a vessel using or having on board a pe-
lagic longline. However, North Atlantic
swordfish legally taken prior to the ef-
fective date of the closure may be pos-
sessed in the Atlantic Ocean north of 5
N. lat. or landed in an Atlantic coastal
state on a vessel with a pelagic
longline on board, provided the har-
vesting vessel does no fishing after the
closure in the Atlantic Ocean north of
5 N. lat., and reports positions with a
vessel monitoring system, as specified
in §635.69. Additionally, legally taken
swordfish from the South Atlantic
swordfish stock may be possessed or
landed north of 5 N. lat. provided the
harvesting vessel does no fishing on
that trip north of 5 N. lat., and reports
positions with a vessel monitoring sys-
tem as specified in §635.69. NMFS may
adjust the incidental catch retention
limit by filing with the Office of the
Federal Register for publication notifi-
cation of the change at least 14 days
before the effective date. Changes in
the incidental catch limits will be
based upon the length of the directed
fishery closure and the estimated rate
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of catch by vessels fishing under the in-
cidental catch quota.

(B) No more than 2 swordfish per trip
may be possessed in or from the Atlan-
tic Ocean north of 5° N. lat. or landed
in an Atlantic coastal state on a vessel
that has been issued a handgear permit
under §635.4(f)(1) provided that such
swordfish were not taken with a har-
poon.

(ii) When the directed fishery for the
South Atlantic swordfish stock is
closed, swordfish from that stock
taken incidental to fishing for other
species may not be retained.

(2) Incidental catch closure. When the
annual incidental catch quota specified
in §635.27(¢c)(1)(i) is reached, or is pro-
jected to be reached, NMFS will file
with the Office of the Federal Register
for publication notification of closure.
From the effective date and time of
such notification until additional inci-
dental catch quota becomes available,
no swordfish may be landed in an At-
lantic coastal state, or be possessed or
sold in or from the Atlantic Ocean
north of 5° N. lat. unless the directed
fishery is open and the appropriate per-
mits have been issued to the vessel. In
the event of a directed and incidental
North Atlantic swordfish category clo-
sure, South Atlantic swordfish may be
possessed in the Atlantic Ocean north
of 5° N. lat. and/or landed in an Atlan-
tic coastal state on a vessel with
longline gear onboard, provided that
the harvesting vessel does not fish on
that trip in the Atlantic Ocean north
of 5° N. lat., the fish were taken legally
from waters of the Atlantic Ocean
south of 5° N. lat., and the harvesting
vessel reports positions with a vessel
monitoring system as specified in
§635.69.

[64 FR 29135, May 28, 1999, as amended at 64
FR 37705, July 13, 1999; 66 FR 67121, Dec. 28,
2001; 67 FR 77438, Dec. 18, 2002; 68 FR 63741,
Nov. 10, 2003; 68 FR 74511, 74786, Dec. 24, 2003;
71 FR 58172, Oct. 2, 2006; 72 FR 56933, Oct. 5,
2007; 73 FR 40710, July 15, 2008; 75 FR 30527,
June 1, 2010; 75 FR 30527, June 1, 2010]

§635.29 Transfer at sea.

(a) Persons may not transfer an At-
lantic tuna, blue marlin, white marlin,
or swordfish at sea in the Atlantic
Ocean, regardless of where the fish was
harvested. However, an owner or oper-

§635.30

ator of a vessel for which a Purse Seine
category Atlantic Tunas permit has
been issued under §635.4 may transfer
large medium and giant BFT at sea
from the net of the catching vessel to
another vessel for which a Purse Seine
category Atlantic Tunas permit has
been issued, provided the amount
transferred does not cause the receiv-
ing vessel to exceed its currently au-
thorized vessel allocation, including in-
cidental catch limits.

(b) Persons may not transfer a shark
or a sailfish at sea shoreward of the
outer boundary of the EEZ, regardless
of where the shark was harvested, and
persons may not transfer at sea a shark
or a sailfish taken shoreward of the
outer boundary of the EEZ, regardless
of where the transfer takes place.

EFFECTIVE DATE NOTE: At 75 FR 57701,
Sept. 22, 2010, §635.29 was amended by revis-
ing paragraph (a), effective January 1, 2011.
For the convenience of the user, the revised
text is set forth as follows:

§635.29 Transfer at sea.

(a) Persons may not transfer an Atlantic
tuna, blue marlin, white marlin, roundscale
spearfish, or swordfish at sea in the Atlantic
Ocean, regardless of where the fish was har-
vested. However, an owner or operator of a
vessel for which a Purse Seine category At-
lantic Tunas category permit has been issued
under §635.4 may transfer large medium and
giant BFT at sea from the net of the catch-
ing vessel to another vessel for which a
Purse Seine category Atlantic Tunas permit
has been issued, provided the amount trans-
ferred does not cause the receiving vessel to
exceed its currently authorized vessel alloca-
tion, including incidental catch limits.

* * * * *

§635.30 Possession at sea and landing.

(a) Atlantic tunas. Persons that own
or operate a fishing vessel that pos-
sesses an Atlantic tuna in the Atlantic
Ocean or that lands an Atlantic tuna in
an Atlantic coastal port must maintain
such Atlantic tuna through offloading
either in round form or eviscerated
with the head and fins removed, pro-
vided one pectoral fin and the tail re-
main attached.

(b) Billfish. Any person that possesses
a blue marlin or a white marlin taken
from its management unit or a sailfish
taken shoreward of the outer boundary
of the EEZ or lands a blue marlin or a
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